
 

 

 

 

AGENDA  
PLANNING INQUIRY 

Land to the East of Down End Road 
APP/A1720/W/21/3272188 

 
Start Date: Tuesday, 3 August 2021 
  
Time: 10.00 am 
  
Venue: Microsoft Teams Virtual Meeting 

 
 

1. Inquiry Timetable (Pages 3 - 12) 

2. Statements of Case  

(1) Appellant Statement of Case (Pages 13 - 14) 

(2) LPA Statement of Case (Pages 15 - 16) 

3. Core Documents (Pages 17 - 20) 

(1) CD1 Application Documents and Plans  

(2) CD2 Additional  / Amended Reports and / or Plans submitted after 
validation  

(3) CD3 Committee Report and Decision Notice  

(4) CD4 The Development Plan  

(5) CD5 Emerging Development Plan  

(6) CD6 Additional material submitted after determination of the application  

(7) CD7 Relevant Appeal Decisions/Judgements  

(8) CD8 Other  

4. Statements of Common Ground (Pages 21 - 22) 

5. Proofs of Evidence and Rebuttals (Pages 23 - 24) 

(1) Appellant Proof of Evidence (Pages 25 - 26) 

(2) LPA Proof of Evidence (Pages 27 - 28) 

(3) Appellant Rebuttals (Pages 29 - 30) 

Public Document Pack
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(4) LPA Rebuttals (Pages 31 - 32) 

6. Representations on the Appeal (Pages 33 - 36) 

7. Suggested Planning Conditions (Pages 37 - 38) 

8. Legal Agreements (Pages 39 - 40) 

9. Documents Submitted During the Inquiry (Pages 41 - 42) 

10. Appeal Decision (Pages 43 - 44) 
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The Inquiry Timetable will appear here. 

 

Changes may be made to the programme throughout the Inquiry, please check 

this section for the most up to date. 
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The Statements of Case follow below: 

 

SoC 
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The Statements of Case follow: 

 

SoC – Fareham Borough Council 
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The Core Documents follow  
 
CD1 Application Documents and Plans 
1.1 Outline Planning Application Documents ref. P/20/0912/OA 
1.2 Application Drawings: 

1.2.1 Site location plan (drawing number: 2495-01/PP-002). 
1.2.2 Parameter Plan: Landscape parameter plan (drawing number: 2495-01/RS-PP-001). 
1.2.3 Detailed access proposals: site access arrangement- Ghost Island (drawing number: 
ITB12212-GA-014 Rev D). 

1.3 Planning application forms and certificated, including agricultural holding certificate. 
1.4 Design and Access Statement (prepared by Terence O’Rourke Limited). 
1.5 Planning Supporting Statement (prepared by Terence O’Rourke Limited). 
1.6 Statement of Community Engagement update note (prepared by Terence O’Rourke Limited). 
1.7 Landscape and Visual Appraisal (prepared by Terence O’Rourke Limited). 
1.8 Flood Risk Assessment, incorporating surface water and foul drainage strategy 
(prepared by Odyssey). 
1.9 Heritage Statement (prepared by RPS) 
1.10 Transport Assessment (prepared by I-Transport) 
1.11 Framework Travel Pan (prepared by I-Transport) 
1.12 Arboricultural Impact Assessment (prepared by ACD Environmental) 
1.13 Air Quality Assessment (prepared by Ensafe) 
1.14 Noise and Vibration Impact Assessment (prepared by Ensafe) 
1.15 Qualitative Odour Assessment (prepared by Ensafe) 
1.16 Updating Phase 1 Ecology Survey Report (prepared by Ecosupport) 
1.17 Geo-Environmental Desk Study and supporting letters Dated 18 October 2017 
(prepared by Geo-Environmental) 
1.18 Agricultural Land Assessment (prepared by Geo-Environmental) 
1.19 Utilities and Services Appraisal (prepared by Odyssey) 
1.20 Habitat Regulations Assessment update note including Nitrogen Neutrality calculations 
(prepared by Terence O’Rourke) 
1.21 Illustrative Masterplan (ref. 2495-01/ RS-SK-004 Rev B) 
 
CD2 Additional / Amended Reports and / or Plans submitted after validation 
2.1 Updated Phase 1 Ecological Assessment (Ecosupport) 
2.2 Revised Highway plans: 

2.2.1 Site access arrangement- Ghost Island (ref.ITB12212-GA-014 Rev E) 
2.2.2 Proposed Signal Arrangement with Footway Intervisibility Plan (ref. ITB12212-GA-049 
Rev F) 
2.2.3 Proposed Signal Arrangement with Footway General Arrangement (ref.ITB12212-GA- 
051 Rev D) 
2.2.4 Proposed Signal Arrangement with Footway General Arrangement Vehicle Tracking- 
Articulated Vehicle (ref. ITB12212-GA-052 Rev D) 
2.2.5 Proposed Signal Arrangement with Footway General Arrangement Vehicle Tracking- 
Large Refuse (ref. ITB12212-GA-053 Rev B ) 
2.2.6 Proposed Signal Arrangement with Footway General Arrangement Vehicle Tracking- 
Bus (ref. ITB12212-GA-054 Rev B) 
2.2.7 Proposed Signal Arrangement with Footway General Arrangement Vehicle Tracking- 
10m Rigid (ref. ITB12212-GA-055 Rev B) 
2.2.8 Proposed Signal Arrangement with Footway General Arrangement Vehicle Tracking- 
Dimensions (ref. ITB12212-GA-056 Rev B) 
2.2.9 Proposed Signal Arrangement with Footway Pedestrian Visibility Splay (ref.ITB12212- 
GA-061 Rev A) 
2.2.10 Proposed Signal Arrangement with Footway 160m Visibility Splay to Signal Head 
(Southbound) (ref. ITB12212-GA-062 Rev A) 
2.2.11 Proposed Signal Arrangement with Footway 120m Visibility Splay to Signal Head 
(Southbound) (ref. ITB12212-GA-063 Rev A) 

 
CD3 Committee Report and Decision Notice 
3.1 Committee Report P/20/0912/OA Dated 18 November 2020 
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3.2 Committee Minutes 18 November 2020 
3.3 Land East of Downend Road (refused) Decision Notice ref. P/20/0912/OA Dated 25 November 
2020 
3.4 P/20/0912/OA Consultation Responses (of particular relevance) 

3.4.1 HCC Highways 
3.4.2 HCC Lead Local Flood Authority 
3.4.3 Natural England 
3.4.4 Archaeology 
3.4.5 Childrens’ Services 
3.4.6 Network Rail 
3.4.7 Ecologist 

3.5 Cams Bridge Outline Application Decision Notice ref. P/18/0001/OA Dated 03 May 2019 
 
CD4 The Development Plan 
4.1 Local Plan Part 1 - Core Strategy, 2011 
4.2 Local Plan Part 2 – Development Sites and Policies, 2015 

4.2a Adopted Local Plan Part 2 – Proposals Map 
4.2b Local Plan Part 2 Inspector Report (extract) 

4.3 Planning Obligations SPD 
4.4 Fareham and Gosport Strategic Transport Infrastructure Plan (Autumn 2013) 
 
CD5 Emerging Development Plan 
5.1 Revised Publication Local Plan, published June 2021 
5.2 Local Development Scheme, June 2021 
5.3 Welborne Infrastructure Delivery Plan March 2017 
5.4 Welborne Infrastructure Delivery Plan December 2018 
5.5 Welborne Infrastructure Delivery Plan March 2019 
5.6 Strategic Housing Land Availability Assessment April 2021 
5.7 Affordable Housing Strategy 2019 
5.8 Interim Sustainability Appraisal, May 2021 
 
CD6 Additional material submitted after determination of the application 
6.1 Drainage Technical Note ref. 091.5013/DTN/1 
6.2 Hampshire County Council Response to Drainage Technical Note Dated 08 June 2021 
 
CD7 Relevant Appeal Decisions/Judgements 
7.1 Land East of Downend Road Appeal Dismissed ref. 3230015 Dated 5 November 2019 
7.2 Land east of Posbrook Lane (Appeal ref 3199119) 
7.3 Land west of Old Street, Stubbington (Appeal ref 3200409) 
7.4 Newgate Lane Appeal Decision 3252180 & 3252185 dated 08 June 2021 
7.5 Great Bentley, Essex (Appeal refs: APP/P1560/W/17/3183678, 3183695 and 
3183626, date: 31st May 2018) 
7.6 Broughton Lane, Maidstone (APP/U2235/A/14/2227839) 
7.7 Micklethwaite, Bingley, West Yorkshire (APP/W4705/A/11/2161990, 2162739 & 2162736) 
7.8 Scotforth Road, Lancaster (APP/A2335/A/11/2155529) 
7.9 Land south of Mallards Road, Bursledon (APP/W1715/W/16/3156702) 
7.10 Fleet Marston, Aylesbury - (A) APP/J0405/A/12/2181033 / (B)APP/J0405/A/12/2189277 /  
(C) APP/J0405/A/12/2189387 /(D) APPJ0405/A/13/2197073 
7.11 High Court Judgement [2021] EWHC 1434 (Admin) 
7.12 High Court Judgment of Phides Estates (Overseas) Limited vs the Secretary of State 
for Communities and Local Government et al [2015] EWHC 827 (Admin) 

Clarifies the considerations to be taken into account when determining the weight 
afforded to a housing land supply shortfall (paragraph 60). 

7.13 High Court Judgment of Gallagher Estates Ltd and Lioncourt Homes Ltd vs Solihull 
Metropolitan Borough Council [2014] EWHC 1283 (Admin) 

Clarifies the definition of a housing requirement (paragraph 37iii). 
7.14 High Court Judgment of Wainhomes (South West) Holdings Limited vs Secretary of 
State [2013] EWHC 597 (Admin) 

Clarifies how the term ‘available now’ should be interpreted (paragraph 34ii). 
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7.15 Supreme Court Judgement of Suffolk Coastal District Council v Hopkins Homes Ltd and 
Richborough Estates Partnership LLP and another v Cheshire East Borough [2017] 
UKSC 37 

Weight to be given to settlement boundary policies based on an out-of-date housing 
need (Paragraphs 45 and 63) 

AND 
The tilted balance does not displace the statutory test set out at Section 38(6) (Paragraph 21). 

7.16 Bloor Homes East Midlands Ltd v Secretary of State for Communities and Local 
Government, Hinckley and Bosworth Borough Council [2014] EWHC 754 (Admin) (Paragraph 186) 

A policy does not require a balancing act to be compliant with NPPF 
7.17 East Northamptonshire Council and the Secretary of State for Housing, Communities 
and Local Government and Lourett Development Ltd (Claim No. CO/917/2020) (Particular B) 

Interpretation of the definition of deliverable in NPPF 
7.18 Court of Appeal: Gladman Developments Limited v Daventry [2016] EWCA Civ 1146 

The importance of the plan-led system 
7.19 Hallam Land Management Ltd v SSCLG [2018] EWCA Civ 1808 

Considering the extent of the housing land supply shortfall – paras 50 to 52. 
7.20 Monkhill Ltd v SSHCLG [2020] P.T.S.R. 416 

The proper approach to paragraph 11 of the NPPF 
 
CD8 Other 
8.1 Five-Year Housing Land Supply Position Dated February 2021 
8.2 Technical Support for Local Plan – HA4 Downend Road East- Highway Review 
8.3 Natural England Advice on Achieving Nutrient Neutrality in the Solent Region – June 2020 
8.4 Solent SPA citation and conservation objectives 
8.5 Solent Recreation Mitigation Definitive Strategy, Dec 2017 and developer contributions 
update (webpage) April 2021 
8.6 Fareham Housing Delivery Test Action Plan (May 2021) 
8.7 Welborne Covering Letter, Buckland Development Ltd (8 June 2021) 
8.8 DfT's Manual for Streets 
8.9 DfT's Manual for Streets 2 
8.10 Department for Transport Circular 01/2013 – Setting Local Speed Limits 
8.11 DMRB CD 123 - Geometric design of at-grade priority and signal-controlled junctions 
8.12 DMRB CD127 - Cross-sections and headrooms 
8.13 DMRB CD 143 Designing for walking, cycling and horses 
8.14 DMRB CD109 Highway Link Design 
8.15 LA 112 Population and Human Health 
8.16 Traffic Signs Manual – Chapter 6 Traffic Signals 
8.17 Guidelines for Environmental Assessment of Road Traffic (IEA) 
8.18 Cycle Infrastructure Design – Local Transport Note 1/20 July 2020 
8.19 The effect of road narrowing on cyclists – TRL report TRL.621 
8.20 Manual for Streets Research – TRL report TRL.661 
8.21 Driver’s Perception of Cyclists – TRL report TRL.549 
8.22 UCL Working Paper 02 – Street Mobility and Network Accessibility Series 
8.23 UCL Working Paper 03 – Street Mobility and Network Accessibility Series 
8.24 UCL Working Paper 04 – Street Mobility and Network Accessibility Series 
8.25 UCL Working Paper 05 – Street Mobility and Network Accessibility Series 
8.26 UCL Working Paper 06 – Street Mobility and Network Accessibility Series 
8.27 UCL Working Paper 07 – Street Mobility and Network Accessibility Series 
8.28 UCL Working Paper 08 – Street Mobility and Network Accessibility Series 
8.29 UCL Working Paper 09 – Street Mobility and Network Accessibility Series 
 

Page 19





Statements of Common Ground follow below. 

 

SoCG 
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Proofs of Evidence and Rebuttals follow as below 

 

Appellant PoE 

Local Planning Authority - FBCPoE 

Appellant Rebuttals 

Local Planning Authority - FBCRebuttals 
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Appellant Proofs of Evidence follow below: 

 

Appellant PoE 
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Local Planning Authority Proofs of Evidence follow below: 

 

FBCPoE 
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Appellant Rebuttals follow below. 

 

Appellant Rebuttals 
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Local Planning Authority Rebuttals follow below. 

 

FBCRebuttals 
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Representations on the Appeal follow below. 

Page 33

Agenda Item F





Page 35



Page 36



 
Suggested Planning Conditions follow below. 
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Legal Agreements follow below: 

 

Legal Agreements (s106, s58, SDMP etc) 
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Documents submitted during the Inquiry follow below: 

 

Using the unique identifier giving to each piece by The Planning Inspector. 
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The Appeal Decision follows below. 
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